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SECTION I.

REQUEST FOR PROPOSAL

RFP NO. 240703
Arizona State University is requesting sealed proposals from qualified firms or individuals for FIRE AND WATER DAMAGE RESTORATION AND MOLD REMEDIATION
Proposals are to be addressed and delivered to the receptionist area, first floor, University Services Building, Purchasing and Business Services, Arizona State University, 1551 S Rural Road, (located on the east side of Rural Road between Apache Road & Broadway Road) Tempe, Arizona 85281 on or before 2:00 P.M. 12/21/06 at which time a representative of Purchasing and Business Services will announce publicly the names of those firms or individuals submitting proposals.  No other public disclosure will be made until after award of the contract.

Our delivery address is:

Purchasing and Business Services

University Services Building

Arizona State University

1551 S. Rural Rd

Tempe, AZ 85281

ARIZONA STATE UNIVERSITY

_Tom Sassatelli________

Tom Sassatelli
Buyer Associate
SECTION II.

PURPOSE OF THE RFP

The purpose of this Request for Proposal is to contract qualified and professional firms to meet the University’s water and fire damage restoration as well as mold remediation needs.
We anticipate a multiple award for these services.

The intent is to have a list of suppliers that can be called 24 hours a day to respond to any emergency arising from water and fire damage.  This same list will be used to call in firms for non emergency situations.  

The term of the contract  shall commence upon award and continue through 12/31/2007.  The contract may be renewed for four additional one year terms provided that service, quality, and price are acceptable and by the mutual agreement of both parties.  The total contract term, including all extension periods, will not exceed five years.
SECTION III.

INSTRUCTIONS TO PROPOSERS

1. You must address and deliver your proposal to the receptionist area, first floor, University Services Building, Purchasing and Business Services, Arizona State University, 1551 S Rural Road, Tempe, Arizona 85281, on or before the time and date set for closing.  The University Services Building is located on the east side of Rural Road between Apache Road & Broadway Road. Our delivery address is Purchasing and Business Services, University Services Building, Arizona State University, 1551 S Rural Road, Tempe, Arizona 85281.  Proposals should be in a sealed envelope marked:



Name of Proposer



Title of Proposal



RFP Number



Date and Time Proposal is Due

No telephone, electronic or facsimile proposals will be considered.  Proposals received after the time and date for closing will be returned to the proposer unopened.  

2.
DIRECTIONS TO USB VISITOR PARKING.  Purchasing and Business Services is in the University Services Building (USB) 1551 S. Rural Road, Tempe AZ, 85281 (located on the east side of Rural between Broadway Ave and Apache Boulevard).  Visitors may park in the USB Lot 45, located directly behind the building, using the Pay by Space machine, which has a cost of $1.00 per hour or any portion thereof.  The meter will be located near the main entry to USB, to allow visitors to park their vehicles and easily access the machine on their way into the building.
All visitors to USB are to obtain a visitor’s badge from the USB Reception Desk to wear while in the building, please check in at the USB Reception Desk.  The receptionist will call to have you escorted to your meeting.

3.
Proposals should be submitted as a document set, containing one clearly marked original and three(3) copies.

4.
You may withdraw your proposal at any time prior to the time and date set for closing.

5.
No department, school, or office at the University has the authority to solicit or receive official proposals other than Purchasing and Business Services.  All solicitation is performed under the direct supervision of the Director of Purchasing and Business Services and in complete accordance with University policies and procedures.

6.
The University reserves the right to conduct discussions with proposers, and to accept revisions of proposals, and to negotiate price changes.  During this discussion period, the University will not disclose any information derived from proposals submitted, or from discussions with other proposers.  Once an award is made, the solicitation file, and the proposals contained therein, are in the public record and will be disclosed upon request.

7.
Proposers submitting proposals which meet the selection criteria and which are deemed to be the most advantageous to the University may be requested to give an oral presentation to a selection committee.  Purchasing and Business Services will do scheduling of these oral presentations.

8.
The award shall be made to the responsible proposer whose proposal is determined to be the most advantageous to the University based on the evaluation factors set forth in this Request for Proposal.  Price, although a consideration, will not be the sole determining factor.

9.
If you are submitting any information you consider to be proprietary, you must place it in a separate envelope and mark it "Proprietary Information".  If the Director of Purchasing and Business Services concurs, this information will not be considered public information.  The Director of Purchasing and Business Services is the final authority as to the extent of material, which is considered proprietary or confidential.  Pricing information cannot be considered proprietary.

10. The University is committed to the development of Small Business and Small Disadvantaged Business (SB & SDB) suppliers.  If subcontracting is necessary, the successful proposer will make every effort to use SB & SDB in the performance of any contract resulting from this Request for Proposal.  A report may be required at each annual anniversary date and at the completion of the contract indicating the extent of SB & SDB participation.  A description of the proposer's expected efforts to solicit SB & SDB participation should be enclosed with your proposal.
11. Your proposal should be submitted in the format shown in Section X.  Proposals in any other format will be considered informal and may be rejected.  Conditional proposals will not be considered.  An individual authorized to extend a formal proposal must sign all proposals.  Proposals that are not signed may be rejected.

12. The University reserves the right to reject any or all proposals or any part thereof, or to accept any proposal, or any part thereof, or to withhold the award and to waive or decline to waive irregularities in any proposal when it determines that it is in its best interest to do so.  The University also reserves the right to hold all proposals for a period of 60 days after the opening date and the right to accept a proposal not withdrawn before the scheduled proposal opening date.

13. The successful proposer is expected to enter into a standard form of agreement approved by the Arizona Board of Regents.  The Arizona State University contract terms and conditions are included in this Request for Proposal in Section IX.  These terms and conditions are intended to be incorporated into the agreement between the University and the successful proposer.  Proposals that are contingent upon any changes to these mandatory contract terms and conditions may be deemed nonresponsive and may be rejected.  Special terms and conditions address subjects that are important to the University.  Proposers may suggest alternatives to these special terms and conditions.  However, proposals that are contingent upon any changes to these special terms and conditions will be at a competitive disadvantage in the proposal evaluation process.
14. Unless specifically stated to the contrary, any manufacturer's names, trade names, brand names or catalog numbers used in the specifications of this Request for Proposal are for the purpose of describing and/or establishing the quality, design and performance required.  Any such reference is not intended to limit or restrict an offer by any proposer and is included in order to advise the potential proposer of the requirements for the University.  Any offer, which proposes like quality, design or performance, will be considered.

15. May:


Indicates something that is not mandatory but permissible/ desirable.


Shall, Must, Will:
Indicates mandatory requirement.  Failure to meet these mandatory requirements will result in rejection of your proposal as non-responsive.

Should:

Indicates something that is recommended but not mandatory.  If the proposer fails to provide recommended information, the University may, at its sole option, ask the proposer to provide the information or evaluate the proposal without the information.
16. Any person, firm, corporation or association submitting a proposal shall be deemed to have read and understood all the terms, conditions and requirements in the specifications/scope of work.

17. All responses and accompanying documentation will become the property of the University at the time the proposals are opened.

18. The University of Arizona, Northern Arizona University, and Arizona State University are all state universities governed by the Arizona Board of Regents.  Unless reasonable objection is made in writing as part of your response to this solicitation, the Board or either of the other two Universities may purchase goods and/or services from any agreement resulting from this solicitation.
19. The University has entered into Cooperative Purchasing Agreements with The Maricopa County Community College District and with Maricopa County, in accordance with A.R.S. Sections 11-952 and 41-2632.  Under these Cooperative Purchasing Agreements, and with the concurrence of the successful proposer, the Community College District and/or Maricopa County may access an Agreement resulting from a solicitation done by the University.  If you do not want to grant such access to the Maricopa County Community College District and or Maricopa County, please so state in your proposal.  In the absence of a statement to the contrary, the University will assume that you do wish to grant access to any Agreement that may result from this Request for Proposal.

20. Arizona State University is also a member of the Strategic Alliance for Volume Expenditures ($AVE) cooperative purchasing group.  $AVE includes the State of Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts.  Under the $AVE Cooperative Purchasing Agreement, and with the concurrence of the successful contractor under this solicitation, a member of $AVE may access an Agreement resulting from a solicitation done by the University.  If you do not want to grant such access to a member of $AVE, please so state in your proposal.  In the absence of a statement to the contrary, the University will assume that you do wish to grant access to any Agreement that may result from this Request for Proposal.

21. All formal inquiries or requests for significant or material clarification or interpretation, or notification to the University of errors or omissions relating to this Request for Proposal must be directed, in writing or by facsimile, to:


Tom Sassatelli




Purchasing and Business Services





University Services Building





Arizona State University





PO Box 875212





Tempe, AZ 85287-5212





Tel:
480-965-2074




Fax:
480-965-2234

Requests must be submitted on a copy of the Proposer Inquiry Form included in Section VIII of this Request for Proposal.  All formal inquiries must be submitted by 5:00 P.M. M.S.T., 12/07/06.  Failure to submit inquiries by this deadline may result in the inquiry not being answered.

Note that the University will answer informal questions orally.  The University makes no warranty of any kind as to the correctness of any oral answers and uses this process solely to provide minor clarifications rapidly.  Oral statements or instructions shall not constitute an amendment to this Request for Proposal.  Proposers shall not rely on any verbal responses from the University.  If you have formal questions about any part of this Request for Proposal, which could result in a material issue or a formal amendment to this Request for Proposal, submit your questions on a Proposer Inquiry Form from Section VIII of this Request for Proposal.

22. The University shall not reimburse any proposer the cost of responding to a Request for Proposal.

23. In accordance with an executive order titled “Air Pollution Emergency Proclamation” modified by the Governor of Arizona on July 16, 1996, the University formally requests that all products used in the performance of any contract that results from this solicitation be of low- or no-content of reactive organic compounds, to the maximum extent possible.
24. Arizona requires that we purchase ENERGY STAR® products or those certified by the Federal Energy Management Program as energy efficient in all categories available.  If this solicitation is for a product in a category for which ENERGY STAR® or certified products are available, please submit evidence of the ENERGY STAR® status or certification for the products you are bidding.  Please note that if you fail to submit this information but a competitor does, we will select your competitor’s product as meeting specifications and deem your product as not meeting specifications.  See A.R.S. §34-451.

25. To the extent applicable to any agreement resulting from this solicitation, the proposer shall comply with the Standards for Privacy of Individually Identifiable Information under the Health Insurance Portability and Accountability Act of 1996 contained in 45 CFR Parts 160 and 164 (the “HIPAA Privacy Standards”) as of the effective date of the HIPAA Privacy Standards on April 14, 2003 or as later determined.  Proposer will use all security and privacy safeguards necessary to protect Protected Health Information (PHI), as defined by HIPPA, and shall immediately report to University all improper use or disclosure of PHI of which it becomes aware.  Proposer agrees to ensure that its agents and subcontractors agree to and abide by these requirements.  Proposer agrees to indemnify the State of Arizona, the Arizona Board of Regents, Arizona State University and their regents, employees and agents against all harm or damage caused or contributed to by Proposer’s breach of its obligations under this paragraph.
26. The University believes that it can best maintain its reputation for treating suppliers in a fair, honest, and consistent manner by conducting solicitations in good faith and by granting competitors an equal opportunity to win an award.  If you feel that we have fallen short of these goals, you may submit a protest pursuant to the Arizona Board of Regents procurement procedures, section 3-809, in particular section 3-809C.  This paragraph does not include all of the provisions of the Regents procedures, but it does tell you what you have to do to initiate a protest.  First, you have to be an "interested party."  An "interested party" is an actual or prospective proposer whose direct economic interest may be affected by the issuance of a solicitation, the award of a contract, or by the failure to award a contract. Whether an actual prospective bidder or offeror has a direct economic interest will depend upon the circumstances in each case. At a minimum, the interest must be substantial and must be tangibly affected by the administrative action or proposed action concerned in the case. For instance, a bidder or proposer who is fourth in line for award does not have a sufficient economic interest to protest the proposed award of a contract to the low bidder.  Second, you must submit the protest in a timely manner.  In procurements inviting bids, protests based upon alleged errors, irregularities or, improprieties in a solicitation that are apparent before the bid opening shall be filed before the bid opening.  In procurements requesting proposals, protests based upon alleged errors, irregularities or improprieties in a solicitation that are apparent before the closing date for receipt of initial proposals shall be filed before the closing date for receipt of initial proposals.  Protests concerning improprieties that do not exist in the initial solicitation, but that are subsequently incorporated into the solicitation, shall be filed by the next closing date for receipt of proposals following the incorporation.  In cases other than those just covered, protests shall be filed no later than ten days after a contract is awarded in connection with the procurement action.  Failure to timely protest shall be deemed a waiver of all rights.  Third, and finally, your protest shall be in writing and shall include the following information:  (1) The name, address, telephone number, and fax number of the protestor; (2) The signature of the protestor or its representative; (3) Identification of the solicitation or contract number; (4) A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and (5) The form of relief requested.

Protests should be directed to:



John F. Riley, C.P.M.


Director of Purchasing and Business Services



Arizona State University



PO Box 875212



Tempe AZ 85287-5212



Fax: (480) 965-2234

Please note that as the University takes protests very seriously, we expect you to do so as well.  Frivolous protests will not result in gain for your firm.

SECTION IV.

SPECIFICATIONS/SCOPE OF WORK

Contractors are responsible for:
· Meeting regulatory requirements for protecting their employees health and safety

· Following the Institute of Inspection, Cleaning and Restoration Certification (IICRC) S500 and S520 during projects

· Determining the extent of moisture intrusion and migration

· Establishing drying goals for wet building materials

· Having appropriate insurance to conduct the project

· Use of own equipment to complete the entire project

· Have all appropriate certifications

· Developing a site specific Emergency Action Plan that should include but is not limited to:

1. Location of and planned route to nearest hospital

2. Emergency phone numbers

3. Communication and alarm systems

4. Escape route and signage

· Posting warning signs outside containment area

· Obtaining parking permits and mall passes if necessary

· Provide a detail description of work operations for the entire project

· Removing all visible mold

· Arriving on site for emergency calls within 1.5 hours of being contacted

· Arriving on site for non-emergency calls within one business day of being contacted

SECTION V.

PROPOSER QUALIFICATIONS

The University is soliciting proposals from firms, which are in the business of providing services as listed in this Request for Proposal.  Your proposal shall include, at a minimum, the following information.  Failure to include these items may be grounds for rejection of your proposal.

The proposer shall present evidence that the firm or its officers have been engaged for at least the past five ( 5 ) years in providing services as listed in this Request for Proposal.

Exhibit the ability to successfully perform and complete the potential work required by this solicitation.

Exhibit a Work Plan with and approach, methodology and activities, which successfully align itself with the requirements of this solicitation.  This work plan should show proof which include at a minimum:

The Contractor shall have 24 hours per day communications and availability will be satisfied.  Include response times for Regular services, Emergency, After Hours & Saturday and Sundays & Holidays per Specifications.

Exhibit effective solutions to anticipated problems.

The Contractor shall provide a detailed description of their firms organization/background, including qualifications, facilities/equipment available.  This shall include all subcontractors.

The contractor shall provide a minimum of three (3) references which provide a description of recent experience in providing services similar to those anticipated herein.

Provide copies of all applicable licenses as they may apply to the requirements within this proposal (include copies of all proposed subcontractors licenses).  All licenses must be current and in good standing with the Arizona Registrar of Contractors.

SECTION VI.

PRE-PROPOSAL CONFERENCE

  X   
No pre-proposal conference will be held.

    
A pre-proposal conference will be held at       N/A          in    N/A     .

The purpose of this conference will be to clarify the contents of this Request for Proposal in order to prevent any misunderstanding of the University's intention and desires, and/or to give prospective suppliers an opportunity to review the site of the work.  Any doubt as to the requirements of this Request for Proposal, or any apparent omission or discrepancy should be presented to the University representative at this conference.  The University representative will then determine the appropriate action.  If necessary, the University representative will issue a written amendment to the Request for Proposal.  Oral statements or instructions shall not constitute an amendment to this Request for Proposal.

You do not have to send a representative to this pre-proposal conference.  However, if you decide to not send a representative, then we may not know of your intent to participate in this solicitation, and so may not send you any written amendments to this Request for Proposal.  Further, we will assume that your failure to attend the pre-proposal conference is an indication that you expect us to review your proposal as if you had taken advantage of the pre-proposal conference.

SECTION VII.

EVALUATION CRITERIA

Proposals will be evaluated on the following criteria, listed in order of their relative priority with most important listed first:

A.  Qualifications 

B.  Past Experience and Response Times

C.  Price

SECTION VIII.

PRICING SCHEDULE

A.  Hourly Rate:  Please list all job titles that will be involved in this work with hourly rate for each.
B.  Guaranteed response time___________

If your pricing varies, i.e.  higher hourly rate for overtime, emergency, or level of expertise, please delineate here.

SECTION IX.

PROPOSER INQUIRY FORM

(Pre-Proposal Questions, General Clarifications, etc.)

PROJECT NAME: 
Fire & Water Damage Restoration & Mold Remediation



PROPOSAL NUMBER: 

240703







INQUIRY DEADLINE: 
5:00 P.M., M.S.T., 12/07/ 2006





QUESTIONS ON:            ORIGINAL PROPOSAL or _____ ADDENDUM NO. 



SECTION NUMBER: 


WRITER: 














FAX NO. 





PHONE NO.  






COMPANY:  














COMPANY E-MAIL ADDRESS:  











DATE:  














QUESTIONS:

Section X.

PROPOSAL CERTIFICATION

Purchasing and Business Services

Arizona State University

Tempe, AZ 85287-5212

The undersigned certifies that to the best of his/her knowledge:  (check one)

(   )
There is no officer or employee of Arizona State University who has, or whose relative has, a substantial interest in any contract award pursuant to this proposal/bid.

(   )
The names of any and all public officers or employees of Arizona State University who have, or whose relative has, a substantial interest in any contract award pursuant to this proposal/bid are identified by name as part of this submittal.

The undersigned further certifies that their firm (check one) _____ IS or _____ IS NOT currently debarred, suspended, or proposed for debarment by any federal entity.  The undersigned agrees to notify the University of any Change in this status, should one occur, until such time as an award has been made under this procurement action.


In compliance with Request for Proposal No. 240703 for Fire and Water Damage Restoration and Mold Remediation and after carefully reviewing all the terms, conditions and requirements contained therein, the undersigned agrees to furnish such goods/services in accordance with the specifications/scope of work.

	____________________________

(firm)

____________________________

(signature required)

____________________________

(print name)

____________________________

(title)
	____________________________

(address)

____________________________

(phone no.)

____________________________

(fax no.)

____________________________

(fed. tax id no.)


	RETURN TO ASU
	ARIZONA STATE UNIVERSITY
SUBSTITUTE W-9 & VENDOR AUTHORIZATION FORM
	DO NOT SEND TO IRS

	Foreign persons who are non-residents for US Tax purposes do not complete the ASU Substitute W-9 form. Instead, complete IRS Form W-8 BEN available at  http://www.irs.gov/pub/irs-pdf/fw8ben.pdf 

	► Taxpayer Identification Number (TIN)
	
	□ Employer ID Number (EIN)

□ Social Security Number (SSN)

	► LEGAL NAME:

(must match TIN above)
	

	Are you doing business in Arizona for purposes of sales/use tax collection and remittance?  □ Yes    □ No


If “Yes” please provide Arizona License #                               and sales/use tax rate charged        %    DUNS# 

	

	► LEGAL MAILING ADDRESS:
	(Where tax information and general correspondence is to be sent)

	DBA/Branch/Location:


	

	ADDRESS:


	

	ADDRESS LINE 2:


	

	CITY:
	
	ST:
	
	ZIP:  
	

	

	► REMIT TO ADDRESS:
	□    Same as Legal Mailing Address

	DBA/Branch/Location:


	

	ADDRESS:


	

	ADDRESS LINE 2:


	

	CITY:
	
	ST:
	
	ZIP:  
	

	► ENTITY TYPE

	□   Individual (not a business) 
	□   Sole proprietor (individually owned business)
	□    Corporation (NOT providing health care, medical or legal services)
	□    Corporation (providing health care, medical or legal services)  
	□   Partnership, LLP

	□   The US or any of its political subdivisions or instrumentalities 
	□    A state, a possession of the US, or any of their political subdivisions or instrumentalities)
	□   Tax-exempt organizations under IRC §501 
	□   An international organization or any of its agencies or instrumentalities 
	□   PLLC, LLC
	□  State of Arizona Employee

	► CERTIFICATION

	Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me I am no longer subject to backup withholding,

3. I am a U.S. person (including a resident alien).

Certification instructions: You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because you have failed to report all interest and dividends on your tax return.        

The Internal Revenue Service does not require your consent to any provision of this document other than the certification required to avoid backup withholding

	Signature of U.S. Individual
	Date:

	
	

	► Legal Name:

	TIN: 

	

	BUSINESS CLASSIFICATION:
	For Profit

□
	Retailer

□
	Manufacture

□
	Wholesaler

□
	Professional

□
	Non-Profit

□
	Contractor

□
	Distributor

□
	Service Firm

□

	FEDERAL SUPPLIER TYPE:
	If your business meets the Federal (S.B.A.) Small Business definition (FAR 19.001) and size standards FAR 19.102), Please check ONE of the following:

	
	Women-Owned (WO)

□
	Women-Owned Disadvantaged (WO)

□
	Service-Disabled & Veteran Owned (VD)

□
	Disadvantaged (SD)

□

	
	Hub Zone (HZ)

□
	Small Business (SB)

□
	Large Business (LB)

□
	
	

	

	

	If you are certified by a recognized entity please describe:



	If you are self-certified by any recognized entity please describe:



	Are you self-certified according to this State of Arizona definition?  

“100 full-time employees or less OR $4 million in volume or less in the last fiscal year”
	YES □
	NO  □

	

	Print Name
	

	Phone:
	
	Email:
	

	Signature
	

	
	

	VENDOR – LIST PRODUCT or SERVICE PROVIDED
	

	

	PLEASE RETURN TO BUYER 
	Buyer:  Thomas Sassatelli

	Phone: 480-965-2074
	Fax:480-965-2234


SECTION XI.

TERMS & CONDITIONS

1. PAYMENT.  Payment shall be subject to the provisions of Title 35 of Arizona Revised Statutes relating to time and manner of submission of claims.  The University's obligation is payable only and solely from funds appropriated for the purpose of this Agreement.  The payment terms for this Agreement are Net 30 days.  An invoice shall be submitted directly to the University's Payables and Reimbursements Department, unless otherwise directed.  Any delays in payment are usually attributable to one of the following: failure of the supplier to submit an invoice to Payables and Reimbursements, dissatisfaction of the requesting department with the order delivered by the supplier, and a variance of the dollar amounts on the purchase order, the receiver, and the invoice.  The interest rate on overdue payments is eighteen (18) percent APR.  Such interest will begin accruing on the thirty-first (31st) day after the latest date of: the date of a valid purchase order, the date a correct supplier invoice is received at Payables and Reimbursements, and the date of delivery of an order that is satisfactory to the requesting department.  Any claims for interest must be substantiated by copies of documents that show the date of the valid purchase order, the date a correct invoice was delivered to Payables and Reimbursements, and the date an order was delivered to the requesting department.  The University may adjust the interest period, or deny the interest claim, based upon their documentation that there was no valid purchase order, that an incorrect invoice was submitted, that the order delivered was not satisfactory, or that the dates of any event were other than as claimed.
2. REMEDIES AND APPLICABLE LAW.  This Agreement shall be governed by and construed in accordance with the laws of the State of Arizona.  The University and Proposer shall have all remedies afforded each by said law.

3. FORCE MAJEURE.  Neither party shall be held responsible for any losses resulting if the fulfillment of any terms or provisions of this Agreement are delayed or prevented by any cause not within the control of the party whose performance is interfered with, and which by the exercise of reasonable diligence, said party is unable to prevent.

4. ANTI-KICKBACK.  In compliance with FAR 52.203-7, the University has in place and follows procedures designed to prevent and detect violations of the Anti-Kickback Act of 1986 in its operations and direct business relationships.

5. GRATUITIES. The University may, by written notice to the Proposer, cancel this Agreement if it is found by the University that gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Proposer, or any agent or representative of the Proposer, to any officer or employee of the State of Arizona with a view toward securing a contract or securing favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the performing of such contract.  In the event this Agreement is canceled by University pursuant to this provision, the University shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by Proposer in providing such gratuities.

6. MODIFICATIONS.  This Agreement can be modified or rescinded only by a writing signed by both parties or their duly authorized agents.

7. ASSIGNMENT-DELEGATION.  No right or interest in this Agreement shall be assigned, or any obligation delegated, by Proposer without the written permission of the University.  Any attempted assignment or delegation by Proposer shall be wholly void and totally ineffective for all purposes unless made in conformity with this paragraph.

8. INTERPRETATION-PAROL EVIDENCE.  This writing is intended by the parties as a final expression of their Agreement and is intended also as a complete and exclusive statement of the terms of their Agreement.  No course of prior dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term used in this Agreement.  Acceptance or acquiescence in a course of performance rendered under this Agreement shall not be relevant to determine the meaning of this Agreement even though the accepting or acquiescing party has knowledge of the nature of the performance and opportunity for objection.  Whenever a term defined by the Uniform Commercial Code is used in this Agreement, the definition contained in the Code is to control.

9. NON-DISCRIMINATION.  Proposer shall operate as an equal opportunity employer and shall not discriminate against any employee or applicant for employment because of race, color, religion, age, sex, sexual orientation or national origin, or because he or she has a physical or mental disability or because he or she is a disabled veteran or a veteran of the Vietnam era, or other eligible veterans, including, without limitation, with respect to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training including apprenticeship.  Proposer shall conform to all state and federal laws, executive orders and rules and regulations relating thereto. 

10. EQUAL OPPORTUNITY CLAUSE.  The Provisions of Section 202 of Executive Order 11246.41, C.F.R. §60-1.4.41, C.F.R. §60-250.4 and 41, and C.F.R. §60-741.4 are incorporated herein by reference and shall be applicable to this Agreement unless this Agreement is exempted under the rules, regulations or orders of the Secretary of Labor.

11. TERMINATION FOR DEFAULT.  In the event that the Proposer shall fail to maintain or keep in force any of the terms and conditions of this Agreement, the University may notify the Proposer in writing of such failure and demand that the same be remedied within 10 days.  Should the Proposer fail to remedy the same within said period, the University shall then have the right to terminate this Agreement.

12. NO WAIVER.  No waiver by University of any breach of the provisions of this Agreement by the Proposer shall in any way be construed to be a waiver of any future breach or bar the University's right to insist on strict performance of the provisions of the Agreement.

13. TERMINATION.  The University may by written notice, stating the extent and effective date, terminate this order for convenience in whole or in part, at any time.  University shall pay the Proposer as full compensation for performance until such termination:  (1) the unit or pro rata order price for the delivered and accepted portion; and (2) a reasonable amount, not otherwise recoverable from other sources by the Proposer as approved by the University, with respect to the undelivered or unacceptable portion of this order, provided compensation hereunder shall in no event exceed the total order price.

14. CANCELLATION OF STATE CONTRACT.  In accordance with A.R.S. §38-511, this Agreement may be canceled without penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the Agreement on behalf of the University is, at anytime while the Agreement or any extension of the Agreement is in effect, an employee of any other party to the Agreement in any capacity or a consultant to any other party of the Agreement with respect to the subject matter of the Agreement.

15. LABOR DISPUTES.  Proposer shall give prompt notice to the University of any actual or potential labor dispute which delays or may delay performance under this Agreement.

16. CONTRACT CLAIMS AND CONTROVERSIES.  All contract claims and controversies arising under this Agreement shall be resolved pursuant to the Arizona Board of Regents procurement procedures, section 3-809, in particular section 3-809C.

17. CANCELLATION FOR LACK OF FUNDING.  This Agreement may be canceled without any further obligation on the part of the Arizona Board of Regents and Arizona State University in the event that sufficient appropriated funding is unavailable to assure full performance of its terms.  The Proposer shall be notified in writing of such non-appropriation at the earliest opportunity.

18. ASSIGNMENT OF ANTI-TRUST OVERCHARGE CLAIMS.  The parties recognize that in actual economic practice overcharges resulting from anti-trust violations are in fact borne by the ultimate purchaser; therefore, the Proposer hereby assigns to the Arizona Board of Regents for and on behalf of the University any and all claims for such overcharges.

19. INSPECTION AND AUDIT.  All books, accounts, reports, files and other records relating to this Agreement shall be subject at all reasonable times to inspection and audit by the Arizona Board of Regents, Arizona State University or the Auditor General of the State of Arizona, or their agents for five (5) years after completion of this Agreement.  Such records shall be produced at Arizona State University, or such other location as designated by Arizona State University, upon reasonable notice to the Proposer.

20. INSOLVENCY.  The University shall have the right to terminate this Agreement at any time in the event Proposer files a petition in bankruptcy, or is adjudicated bankrupt; or if a petition in bankruptcy is filed against Proposer and not discharged within thirty (30) days; or if Proposer becomes insolvent or makes an assignment for the benefit of its creditors or an arrangement pursuant to any bankruptcy law; or if a receiver is appointed for Proposer or its business.

21. ADVERTISING.  Proposer agrees that it will not use Arizona State University or any of its names or trademarks in any Proposer advertising.

22. INDEMNIFICATION.  The parties to this contract agree that the State of Arizona, its departments, agencies, boards and commissions shall be indemnified and held harmless by the Proposer for the vicarious liability of the State as a result of entering into this contract.

However, the parties further agree that the State of Arizona, its departments, agencies, boards and commissions shall be responsible for its own negligence.  Each party to this contract is responsible for its own negligence.
23.       PARKING. The Proposer shall obtain all parking permits and/or decals required while performing work on University premises.  The Proposer should contact the Parking and Transit Department, Administration Division at 480-965-6407.

24. OFFSHORE PERFORMANCE OF WORK PROHIBITED:  Due to security and identity protection concerns, direct services under this contract shall be performed within the borders of the United States.  Any services that are described in the specifications or scope of work that directly serve Arizona State University and may involve access to secure or sensitive data or personal client data or development or modification of software for the University shall be performed within the borders of the United States.  Unless specifically stated otherwise in the specifications, this definition does not apply to indirect or "overhead" services, redundant back-up services or services that are incidental to the performance of the contract.  This provision applies to work performed by Subcontractors at all tiers.
25. The successful contractor or supplier shall comply with all applicable state and federal statutes and regulations governing Equal Employment Opportunity, Non – Discrimination, and Immigration.

26. UNIVERSITY WEAPONS POLICY:  The University prohibits the use, possession, display or storage of any weapon, explosive device or fireworks on all land and buildings owned, leased, or under the control of the University or its affiliated or related entities, in all University residential facilities (whether managed by the University or another entity), in all University vehicles, and at all University or University affiliate sponsored events and activities.  Notification by Proposer to all persons or entities who are employees, officers, subcontractors, consultants, agents, guests, invitees or licensees of Proposer (“Proposer Parties”) of this policy is a condition and requirement of this Contract.  Proposer further agrees to enforce this contractual requirement against all Proposer Parties.  The University’s policy may be accessed through the following web page:  http://www.asu.edu/aad/manuals/dps/dps201-05.html.
27. Arizona State University is dedicated to acquiring products and services that meet Sustainability requirements. Indicate any business practices or technology that meets the following criteria.

For the purpose of judging Sustainability the following description applies:

A process of current or developing business practices and technologies that restore and enhance the environment by supplying products and services that have a lesser or reduced effect on human health and the environment when compared with competing products or services that serve the same purpose. This comparison may consider raw materials acquisition, production, manufacturing, packaging, distribution, reuse, operation, maintenance or disposal of the product or service.

28. E-COMMERCE BUSINESS AND/OR CREDIT CARD TRANSACTIONS:  For e-commerce business and/or credit card transactions, proposer is required to be in compliance with the requisites of the SAS 70 and/or Payment Card Industry (PCI) Data Security Standard and provide written attestation of compliance annually.

For credit card transactions, proposer agrees to be bound by the requirements and terms of the Rules of all applicable Card Associations, as amended from time to time, and be solely responsible for security and maintaining confidentiality of Card transactions processed by means of electronic commerce up to the point of receipt of such transactions by Bank.

SPECIAL TERMS AND CONDITIONS
Arizona State University has adopted a Visa Card from JP Morgan Chase Bank as its Purchasing Card.  The University is very interested in adopting electronic methods of ordering from suppliers and in making associated payments with its Purchasing Card.  If your firm has an electronic method of ordering, please describe it.  These electronic methods of ordering could range from your firm distributing a paper catalog and accepting fax orders, to your firm has a Web site in which users can configure and order products.  Please also advise if your firm can accept payment with a Visa Card
29. ___ PROPOSER TO PACKAGE GOODS.  Proposer will package goods in accordance with good commercial practice.  Each shipping container shall be clearly and permanently marked with the following:  (a) Proposer's name and address; (b) University department's name, address and purchase order number; (c) Container number and total number of containers, e.g. box 1 of 4 boxes and (d) the number of the container bearing the packing slip.  Proposer shall bear cost of packaging unless specifically otherwise provided.

30. ___SHIPMENT UNDER RESERVATION PROHIBITED.  Proposer is not authorized to ship the goods under reservation and no tender of a bill of lading will operate as a tender of the goods.

31. ___TITLE AND RISK OF LOSS.  The title and risk of loss of the goods shall not pass to the University until the University actually receives the goods at the point or points of delivery.

32. ___RIGHT OF INSPECTION.  The University shall have the right to inspect the goods at delivery before accepting them.

33. ___NO REPLACEMENT OF DEFECTIVE TENDER.  Every tender of goods must fully comply with all provisions of this Agreement as to time of delivery, quantity, quality, and the like.  If a tender is made which does not fully conform, this shall constitute a breach and Proposer shall not have the right to substitute a conforming tender.

34. ___WARRANTIES.  In addition to any implied warranties, Proposer warrants that the goods furnished will conform to the specifications, drawings, and descriptions listed herein, and to the sample or samples, if any, furnished by the Proposer.  In the event of a conflict between the specifications, drawings, and descriptions, the specifications shall govern.

35. _ __COPYRIGHT OWNERSHIP.  Proposer’s work under this agreement is “work for hire” for purposes of the copyright laws of the United States and any foreign countries, and title to any subject copyright will vest with the University.

If for any reason the Work would not be considered a work made for hire under applicable law, Proposer sells, assigns, and transfers to University all rights and title to the copyright in the Work, related registrations and copyright applications, and any related renewals and extensions.  This grant of rights and assignment extends to all works based upon, derived from, or incorporating the Work, to all income, royalties, damages, claims and payments payable now or later, to all causes of action, either in law or in equity for past, present, or future infringement based on the copyrights, and to all corresponding rights throughout the world.

If the Work is one to which the provisions of 17 U.S.C. 106A apply, the Author waives and appoints University to assert on the Proposer’s behalf the Proposer’s moral rights or any equivalent rights regarding the form or extent of any alteration to the Work (including removal or destruction) or the making of any derivative works based on the Work, including photographs, drawings or other visual reproductions or the Work, in any medium, for university purposes.  

Proposer agrees to execute all papers and to perform other proper acts as University may deem necessary to secure these rights for University or its designee.
36. __X_INSURANCE REQUIREMENTS.  Without limiting any liabilities or any other obligation of the Proposer, the Proposer shall purchase and maintain (and cause its subcontractors to purchase and maintain), in a company or companies lawfully authorized to do business in the State of Arizona, and rated at least A- VII in the current A.M. Best’s, the minimum insurance coverage below:

A.
Commercial General Liability, with minimum limits of $1,000,000 per occurrence, and an unimpaired products and completed operations aggregate limit and general aggregate minimum limit of $2,000,000.  Coverage shall be at least as broad as the Insurance Service Office, Inc. Form CG00010196, issued on an Occurrence basis, and endorsed to add the State of Arizona, its departments, agencies, boards and commissions as an Additional Insured with reference to this contract.  The policy shall include coverage for:

Bodily Injury;

Broad Form Property Damage (including completed operations);(THIS AMOUNT IS PART OF THE $1,000,000)

Independent Contractors Coverage;

Personal Injury;

Blanket Contractual Liability;

Products and Completed Operations, and this coverage shall extend for one year past acceptance, cancellation or termination of the services or work defined in this contract; and 

Fire Legal Liability.

B.
Business Automobile Liability, with minimum limits of $1,000,000 per occurrence combined single limit, with Insurance Service Office Inc.  Declarations to include Symbol One (Any Auto) applicable to claims arising from bodily injury, death or property damage arising out of the ownership, maintenance or use of any auto.  The policy shall be endorsed to add the State of Arizona, its departments, agencies, boards and commissions as an Additional Insured with reference to this contract.
C.
Workers Compensation and Employers Liability insurance as required by the State of Arizona Workers Compensation statutes, as follows:

Workers Compensation (Coverage A):
Statutory Arizona benefits

Employers Liability (Coverage B):

$500,000 each accident

$500,000each employee/disease








$1,000,000 policy limit/disease

Policy shall include endorsement for All State coverage for state of hire.

D.
Professional Liability Insurance with minimum limits of $1,000,000 (Each Claim and/or Each Wrongful Act and/or Each Loss) and an unimpaired aggregate limit of $1,000,000 with respect to this contract.  Retroactive Liability Date (if applicable to Claims-Made coverage) shall be the same as the effective date of this contract.  The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Work of this contract and, at the discretion of the State of Arizona, its departments, agencies, boards and commissions, shall include one of the following types of Professional Liability policies (if applicable to the scope of work):



Directors and Officers

Errors and Omissions

Medical Malpractice

Druggists Professional

Architects/Engineers Professional

Lawyers Professional

Teachers Professional

Accountants Professional

Social Workers Professional

Other (Specify profession from Scope of Work)

The State of Arizona, its departments, agencies, boards and commissions shall be named as an Additional Insured as their interests may appear.

The policy shall contain an Extended Claim Reporting Provision of not less than one year following termination of the policy.

E.
The State of Arizona, its departments, agencies, boards and commissions reserves the right to request and receive certified copies of all policies and endorsements within ten calendar days of contract signature.

F.
Certificates of Insurance acceptable to the State of Arizona, its departments, agencies, boards and commissions shall be issued and delivered prior to the commencement of the work defined in this contract, and shall identify this contract and include certified copies of endorsements naming the State of Arizona, its departments, agencies, boards and commissions as Additional Insured for liability coverages.  The certificates, insurance policies and endorsements required by this paragraph shall contain a provision that coverages afforded will not be cancelled until at least 50 days prior written notice has been given to the State of Arizona, its departments, agencies, boards and commissions.  All coverages, conditions, limits and endorsements shall remain in full force and effect as required in this contract. 

G. Failure on the part of the Proposer to meet these requirements shall constitute a material breach of contract, upon which the State of Arizona, its departments, agencies, boards and commissions may immediately terminate this agreement or, at its discretion, procure or renew such insurance and pay any and all premiums in connection therewith, and all monies so paid by the State of Arizona, its departments, agencies, boards and commissions shall be repaid by the Proposer upon demand, or the State of Arizona, its departments, agencies, boards and commissions may offset the cost of the premiums against any monies due to the Proposer.  Costs for coverages broader than those required or for limits in excess of those required shall not be charged to the State of Arizona, its departments, agencies, boards and commissions.  Proposer and its insurer(s) providing the required coverages shall waive their rights of recovery against the State of Arizona, its departments, agencies, boards, commissions, employees and officers.

36.___PERFORMANCE AND PAYMENT BONDS.  The Proposer shall provide and pay for performance and payment bonds.  Bonds shall cover the faithful performance (100%) of this Agreement and the payment of all obligations (100%) rising thereunder, in such form as the University may prescribe and with approved sureties.  The successful Proposer shall deliver the required bonds to the University not later than the date of executing this Agreement.  The Proposer shall require the attorney in fact who executes the required bonds on behalf of the surety to affix thereto a certified and current copy of his power of attorney indicating the monetary limit of such power.  Surety shall be a company licensed to do business in the State of Arizona and shall be acceptable to the University.  The bond amount shall be increased to include any change order added to this Agreement to one hundred percent (100%) of the total value amount of each change order.

37._X__SALES AND USE TAX.  The Proposer agrees to comply with and to require all of his subcontractors to comply with all the provisions of applicable state sales excise tax law and compensation use tax law and all amendments to same.  The Proposer further agrees to indemnify and save harmless the University, of and from any and all claims and demands made against it by virtue of the failure of the Proposer or any subcontractor to comply with the provisions of any or all said laws and amendments.  The University is not exempt from state sales excise tax and compensation use tax, except for equipment purchased for research or development under the provisions of A.R.S. §42-5159 (B) (14).  Any equipment ordered as tax exempt shall be invoiced separately from taxable systems, even if purchased on the same purchase order from the University.

38.___PERSONNEL.  Employees of the Proposer assigned to the project and identified by name in the proposal shall remain dedicated to this project.  Personnel changes shall be permitted only with prior notification and approval of the University.

39.___LIQUIDATED DAMAGES.  The University and the Proposer agree that in the event that the Proposer fails to perform under this Agreement, the University will be damaged.  The extent of the damage is very difficult to calculate.  Therefore, the Proposer agrees to pay the University liquidated damages if the agreed upon delivery and installation dates are not met.  These liquidated damages shall be       % of the total Agreement price per day after the agreed on completion date, not to exceed a total of       % of the total Agreement price.

40.___INSTALLMENT PAYMENT AGREEMENT.  The University is precluded from entering into an installment payment agreement unless such agreement can be canceled for non-allocation of funds at the end of any fiscal year, at no penalty to the University.  If funds are not allocated for this Agreement for periodic payment in any future annual fiscal period, following the University's formal request for funds, the University is not obligated to pay the net remainder of agreed to consecutive periodic payments remaining unpaid beyond the end of the then current fiscal year.  The University agrees to notify the Proposer of such non-allocation at the earliest possible time.  No penalty shall accrue to the University in the event this provision shall be exercised.  This provision shall not be construed so as to permit the University to terminate this Agreement in order to acquire similar equipment from another party.

41._X__PRICE ADJUSTMENT.  Price changes will normally only be considered at the end of one Agreement period and the beginning of another.  Price change requests shall be supported by evidence of increased costs to the Proposer.  The University will not approve price increases that will merely increase the gross profitability of the Proposer at the expense of the University.  Price change requests shall be a factor in the Agreement extension review process.  The University shall determine whether the requested price increase or an alternate option is in the best interest of the University.  Similarly, Proposer agrees that the costs of any maintenance agreements beyond the warranty period will increase a maximum of ____ percent per year and a total of _____ percent over a _____ year period.

42.___FURNISH AND INSTALL.  The items in this proposal will be provided on a Proposer furnish and install basis.  The successful Proposer shall have complete responsibility for the items or system until it is in place and working.  Any special installation preparation and requirements must be submitted to the University.  All transportation and coordination arrangements will be the responsibility of the successful Proposer.  Delivery of equipment will be coordinated so that items will be delivered direct to the installation site.  This will minimize risk of damage and avoid double handling.

43._ __THE ARIZONA STATE UNIVERSITY CONFIDENTIAL FINANCIAL INFORMATION AGREEMENT IS REQUIRED.  This agreement is necessary to comply with the requirements of the Gramm Leach Bliley Act” dealing with the confidentiality of customer information and the Safeguarding Rule.
SECTION XII.
                                                      FORM OF PROPOSAL

Your proposal should include the following information in the order specified.  If the proposer fails to provide any of the following information, with the exception of the mandatory proposal certification, the University may, at it’s sole option, ask the proposer to provide the missing information or evaluate the proposal without the missing information.

 1.    A mandatory proposal certification as per Section X.

 2.    Method of approach- detail specific tasks or assignments proposed in the method of 
        approach to accomplish the Scope of Work.

 3.    The proposer shall prepare an organizational staffing chart of those employees to be utilized    
        in performing this contract.  Detailed resumes of key personnel are required.  Detail 

        specific tasks or assignments proposed in the method of approach to accomplish

        the Scope of Work.

 4.    Company experience and expertise as pertains to the Scope of Work.

 5.    A description of special resources, skills or services which the firm possesses, which are not 

         addressed as part of this RFP, that would be available as part of this Agreement with the 

        Successful proposer.

 6.    Pricing schedule

DIRECTIONS TO USB VISITOR PARKING

Purchasing and Business Services is in the University Services Building, (1551 S. Rural Road, Tempe AZ, 85287) located on the east side of Rural between Broadway Ave and Apache Boulevard.  Visitors may park in the USB Lot 45, located directly behind the building, using the Pay by Space machine, which has a cost of $1.00 per hour or any portion thereof.  The meter will be located near the main entry to USB, to allow visitors to park their vehicles and easily access the machine on their way into the building. 

All visitors to USB are to obtain a visitor’s badge from the USB Reception Desk to wear while in the building, please check in at the USB Reception Desk.  The receptionist will call to have you escorted to your meeting.
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